July 2, 2015
[CB-CDA 2015-043]
RULING OF THE BOARD
On June 19, 2015, the BDUs requested the Board’s leave to file supplementary deficiency
motions in respect of responses provided by CRC and BBI to interrogatories CRC5 and
BBI10. The BDUs argued that the key financial terms in a large number of the program
licence agreements provided by BBI and CRC were redacted and that such redaction was
made in violation of the Board’s ruling of March 3, 2015.
On June 24, 2015, CRC and BBI responded to the BDUs request, arguing that they complied
with the Board’s ruling of March 3, 2015 and that they have taken all reasonable steps to
obtain answers to interrogatory CRC5 and BBI10 respectively.
In particular, CRC explained that it disclosed to the BDUs 58 agreements received from its
affiliates in response to CRC5. Of these 58 agreements, 54 were delivered in an unredacted
form. For the 4 redacted agreements, CRC argues that it spent many weeks trying to
persuade its affiliates to provide unredacted information. CRC submits that it has no control
or power over the relevant affiliates to compel them to provide the requested information,
that it provided what it had and therefore complied with the Board’s ruling of March 3,
2015.
BBI submits that it repeatedly contacted its affected members to request that additional
contracts be provided, informing them of the Board’s ruling and the importance to comply
with it. BBI obtained additional agreements for four of the five sample stations. These
agreements were provided to the BDUs as updated answers to interrogatory BBI10 with an
explanation as to why a fifth station did not provide agreements. Some of these agreements
were received by BBI from its member stations in a redacted form. BBI also redacted
personal information or information related to non-BBI members. BBI argues that it has no
legal power or authority to compel its members to produce documentation, that it provided
what it had and therefore complied with the Board’s ruling of March 3, 2015.
CRC and BBI both requested that the Board reject the BDUs’ request for leave to file
supplementary deficiency motions.
In reply, the BDUs submitted that both CRC and BBI admitted that they have not fully
complied with the Board’s ruling of March 3, 2015 and that given the nature the Collectives’
responses, it is not necessary for the Board to rule on the BDUs request of June 19, 2015.
The BDUs argued that CRC and BBI and their respective members should instead be
ordered by the Board to produce unredacted copies of all relevant agreements failing which
the Board would prevent these Collectives from participating in the balance of the hearing
and reduce the amount of royalties payable to them.
For the following reasons, the BDUs’ request that the Board order BBI and CRC to produce
unredacted copies of all relevant agreements is denied. Interrogatories CRC5 and BBI10
have been answered.
Both Collectives have no legal power or authority to compel their affiliates to produce the
information requested by CRC5 and BBI10.

As noted by the Board in a Ruling dated May 2, 2013:
Collectives have standing of their own before the Board, without
depending on anyone else: as a general rule, no collective is required to
obtain information held by rights holders: such information is obtained
in other ways than through interrogatories. That being said, reasonable
efforts from Access to gather a reasonable amount of relevant
information from rights holders would be appreciated. 1
In addition, the Board’s ruling of March 3, 2015 also confirmed that the threshold applied to
determine if an interrogatory has been answered is the demonstration of reasonable efforts.
CRC and BBI have contacted their affiliate members to obtain the information requested by
CRC5 and BBI10 on a number of occasions. Both Collectives have clearly demonstrated that
they have made reasonable efforts to provide the BDUs with unredacted agreements from
their affiliate members. The Board cannot conclude that because CRC and BBI were not
successful in obtaining all the requested information in an unredacted form, that the
interrogatories have not been answered.
CRC and BBI provided the BDUs with the agreements they received from their affiliates, in
the form they received it (the Board does not take issue with the redaction by BBI of
personal information and third party information in agreements provided by it). The
Collectives therefore complied with the Board’s ruling of March 3, 2015.
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